Copnep>xaHue:

BBepneHue

Ba>XHOCTb faHHOW TeMbl 0bycsioBsieHa TeM, 4TO B HacToAweM MpaxgaHCKoOM Kogekce PO
B MepBbIN pa3 B UCTOPUM POCCUNCKOrO NMpaBa B OCHOBHOM KOANUMUKALMOHHOM aKTe
rPa>kAaHCKOro 3aKoHoAaTeIbCTBa €CTb NoApPobHO pa3paboTaHHbI KOMMAIEKC HOPM O
IOPUANYECKUX NNLaX; 3TOro He 3HaIN Kognpukaumm npeablayLmx NnepruoaoB: Kak
COBETCKOro, Tak n gopeBostounoHHoro. NK yctaHasineaeT 6a30Bble NMpUHUMNMANbHbIE
MOJIOXKEHMSA, KOCTAK KOTOPbIX COCTaBASAET nocaenytoLiee 3aKOHO4ATENLCTBO 06
oTOeNbHbIX BUAaxX opuanyeckmnx nuy. Mpu aTtom MK BBOANT abCONOTHO HOBLIN, KpanHe
Ba)KHbI ONs CTabunbHOCTU rpa>kgaHcKoro obopoTa NpUHLKMN 3aMKHYTOro peecTpa
IOPUANYECKUX 1L, C MOMOLLbIO KOTOPOro KpnanYecKme nmua MoryT co3faBaTbCsa U
paboTaTb TOJILKO B TOW OpraHM3aLUnOHHO-NPaBOBON hopMe, KOTOpas He NMPOTUBOPEYNT
CyLLeCTBYIOLEMY 3aKOHY.

BMecTe C pAooOBbIMU rpaXKgaHaMn CybbekTaMn rpaXKJaHCKOro NMpaBa Tak»XXe MOryT ObiTb
N lopuanyeckmne nuua — ocobas popma nogen, nMetoLwasn pan cneynpuyecknx CBOMCTB.,
NOSIBNSAOLLANACA U MpeKpallaoLLancs B onpeaesieHHOM nopsake.

CoBpeMeHHOe 06LEecTBO HE MOXKET CyLlecTBoBaTb 6€3 CNAHUSA pa3IndHbIX J04eN B
rpynnbl, pa3anydHble coobuiecTBa, 6e3 0bbeaNHEHNSA YCUNNN U KaNNTa10B KaXX4oro mn3
4Y1IEHOB OJ15 MOJIY4EeHUA TOro Wian MHOro pesynbTaTa. LleHTpasbHOM NnpaBoBOW hopmMon
3TON COBMECTHOM paboTbl Nl04en B rpa>kgaHCKoM obopoTe n byaeT KOHCTPYKUMS
tOpUANYEeCcKoro auua.

3apoXAeHne NHCTUTYTa IPUANYECKOro nLa B OCHOBHOM M OMNMPAETCs Ha Te Xe
MPUYUHbI, YTO U MOSABJIEHME N 3BOJIIOLMSA NPaBa: CJI0OXKHOCTbIO COLUMasIbHOM OpraHmM3aumnmn
coumyma, hopMMPOBAHMEM N POCTOM IKOHOMUYECKNUX OTHOLLUEHUIA N, CNefoBaTesbHO,
obLwecTBeHHOro pasyma. Ha HeKoTopbIX 3Tanax obwecTBEHHOro CTaHOBJIEHUS NPaBoOBoe
perynmpoBaHmne OTHOLIEHWUIN C YJIEHCTBOM TOJIbKO (PU3NYECKUX NNLL, KaK
NCKJTIOYNTESNIbHON hUrypbl YaCTHOIrO nMpaBa, CTano CAULWKOM Masio A 3apoXKaatoLerocs
3KOHOMUYeckoro obopoTa.

Llenb paboTbl - U3yYeHUE U aHaIN3 UHCTUTYTa IOPNANYECKOro nMua nNpu aeTalbHON
npopaboTke BCeX BUAOB HOPUANYECKMX JINL, POCCMNCKOro 3aKoHOAAaTEeNbLCTBA.



3anauun paboTbl: 0606LIEHHAs nHDOPMaLMsA 06 OCHOBHbLIX YepTax PUANYECKOro N1ua,
ero nogpobHas knaccudukaums n NnoapobHbIN 0630p KaXKaAoro Buaa puandeckmnx anL.

Mpu npopabaTbiBaHUN TeMbI ObIIN N3YYEHbl HOPMATUBHbLIE AKThl, PYKOBOACTBA U
y4yebHble nocoburs No rpa’xgaHCKOMy MpaBy, a TakXKe pa3/IMyHble NCCNe0BaHMNS
IOPMANYECKOTO INLLIA B POCCUIACKOM 3aKOHOOATEeNbCTBE.

1. IOpup,uquKoe JIMLO: MOHATNE U MNPU3HAKMHU

Ka>kgas KoMnaHus, KoTopas Ha3blBaeT cebsa opnamnyeckum nuyom, obssaHa nmeTb
cnepyoume cneunduyeckmne rnpmsHaku. KoHe4yHo, nepsbil 1 OCHOBHOW MPU3HaK
IOPUANYECKOr0 INLa, KaK MHE Ka)KeTCs, - ero opraHusaumoHHas LesnoCcTHOCTb. OHa B
OCHOBHOM 3aKJ1l04aeTCH B TOM, 4TO adphpeKTuBHoe obbeguHeHMe NnL, KOTOpble UMeT
CXOXKMe UHTepecChl, Wan no-apyromMy - opraHusaumnsd, kak eanHoe nanuyo (cybbekT npasa),
Kak 0boblieHHoe, yMelollee pelwlaTb NOCTaB/IeHHbIE 3aAa4umn, obsa3aHa obnafgaTb YHETKUM
BHYTPEHHUM CTPOEeHueM, 1, crnefoBaTeslbHO, OpraHamMm BNacTu N onpenesieHHbIMN
CTPYKTYPHbIMU MoApa3aesieHnaMun Ans ocyLecTsieHna Heobxoammom paboTbl (Mx
dpyHKLMOHaNbHOCTb 06a3aHa 6bITb NOAYNHEHA OCHOBHOMY PYKOBOASALLEMY OpPraHy).
OpraHm3aunoHHas LenoCTHOCTb IPULANYECKOro nnua onpenenseTcsa HacTosaWwmMM
3aKoHOoOaTesIbCTBOM M 065A3aHa CyLeCTBOBaTb COr/lacHO yyYpeaunTesibHbIM AOKYMeHTaM
(ycTaB, y4peanTenbHbll A0roBop). B ycTaBe HenpeMeHHO NPonncbLIBalOTCA - Ha3BaHMe
opraHusaummn, o6 beKT 1 OCHOBHbIe HanpassieHNa paboThl, ero akTu4yecknin agpec,
OpraHbl ynpaBsieHUs U KOHTPOSA, X KBanudukaums, pacnopsaaok nosaBiaeHms n
pacxo4oBaHNA UMYLLLECTBA, YC/I0BUSA peopraHnsaummn u npekpaweHns ero pabotbl. TyT
HY>XHO 3aMeTUTb 4YTO, B YCTaBax NpeanpuaTun (opraHmnsaunin) MoryT 6bITb NponmncaHbl
Tak>Xe u apyrve NnyHKTbl, ICX0O5 U3 NX OCHOBHOW AesATesIbHOCTU, HO OHU OLLHO3HA4YHO He
MOryT NMPOTUBOPEYUTb 3aKOHY.

Ewe ogHNM NPM3HAKOM IOPUANYECKOr0 Nl MOXXHO BblAENNTb CYyLLECTBOBAHMNE Y HErO
060cobneHHOro nMyLLecTBa, T.K. aKTUB KOMMNaHUK (OpraHmn3aunmn) nocTosHHO oTaeneH
OT UMYLLIECTBA €ro y4ypeanTesien n y4aCTHUKOB. B 3aKkoHe, B onpeaeneHnn
IOPUANYECKOro nLa NponnucaHo obsA3aTeNbHOE Hanyme y Hero « ... B COBCTBEHHOCTH,
X03ANCTBEHHOM BeAEHUN UK ONepaTUBHOM ynpaBaeHun» 060cobneHHOro nmyulecTsa,
KOTOPbIM OHO OTBEYaeT No CBOUM cobCTBeHHbIM obelaHnaM. Takxxe cnengyeT obpaTuTb
BHMMaHMEe N Ha TO, 4YTO cyuwecTBoBaHne 060co61eHHOro MMyLLLEeCTBa Bbipa>kaeTcCs B
aBTOHOMHOM 6anaHce opraHn3aunm, 3a KOTOPOW N YNCANTCS 3aPUKCMPOBaHHOE
NMYLLLECTBO.



TpeTuin NpUsHaK IPUANYECKOro amua - akT aBTOHOMHOW MMYLLEeCTBEHHON
OTBETCTBEHHOCTU. Kaxxaasa opraHmsaumns (lopnanyeckoe nmuo) HeceT onpefeneHHble
obs3aTeNbLCTBa 3@ UTOMM CBOEN XO3ANCTBEHHON OeATesIbHOCTU, U pacrniadvynBaeTcs co
CBOVMM [0JIraMU OHa CBOMM UMYLLECTBOM.

YeTBEepTbiM NPU3HAKOM IOPUANYECKOr0 IMLA Ha3biBalOT ero AoK/ad B rpa>KgaHCKOM
obopoTe oT cO6CTBEHHOIr0 MMeHU. YTo 0b0o3HaYaeT, 4TO IPNONYECKOE NINLO «...MOXET
OT CBOEro nMmeHu npmnobpeTtaTb N OCYLLECTBAATb UMYLLLIECTBEHHbLIE U JINYHbIE
HenMyLLEeCTBEHHbIe NpaBa, HECTU 0653aHHOCTU, BbITb NCTLLOM N OTBETYMKOM B Cyae».
Bcsakoe opuanyeckoe nnuo «... UMeeT CBOe HaMMeHOBaHne, cogepixallee yKasaHue Ha
€ro OpraHn3aLnoHHO-NPABOBYO POPMY», YTO U HAXOAUT CBOE OTPAXKeHne B ero
yypeanTenbHbiX OKYMeHTaX (yCTaBe) U 3aKpennsaeTcs npu rocy4apCTBEHHOW
pernctpaunn. CnegosaTesibHO «lOpuUanyYeckoe nmuo, pupmMmeHHoe HamMeHoBaHMe
KOTOPOro 3aperncTpupoBaHO B YCTAaHOBJIEHHOM NOPSAAKe MMeeT UCKJYNTEsIbHOE NMpaBo
€ro UCnoJsib30BaHNS».

Onupancb Ha rnaBHble NPU3HAKK LOPUANYECKOro nLa, Mbl BbIBOAUM Clliefyollee
onpepeneHne opMyJsIMPOBKN «lOpuanveckoe inLo», KOTOPoe HaXoAUT CBOE OTpaXKeHue
B [ pa)kxgaHCKOM KoLekKce.

CTpoeHmne 1opuan4yeckoro amua 4oCTaToYHO XOPOLWNIA NpaBoBOn cnocob
cuctemMaTusaumm X03NCTBEHHOM AeATeNIbHOCTU. Opuandeckme nmua - OCHOBHasa rpynn
Y4aCTHMKOB CyLLeCcTBYyOLEero ToeapHoro ob6opoTta. IX BO3SHUMKHOBEHME,
pYHKLMOHMPOBaHNE 1 (hOpMUPOBaAHMNE ONpeaesieHHbIX M1aBEHCTBYIOLWNX B SKOHOMUKE
TUMNOB X03ANCTBEHHOINO MexaHn3Ma, T.e. 3aKpenJIeHHON CUCTEMON UTOroB (ynpasnaeHus),
3KOHOMUYECKOWN 0eATeNIbHOCTbLIO - PbIHOYHOW, MJIAHOBO-LLEHTPAIN30BaHHON, CMELaHHOM
(nepexogHomn). OT 3TUX KPUTEPUEB 3aBUCUT, paclumpseTcsa nbo cy>KaeTcsa ceTb
IOPUANYECKUX UL, BOSHUKAIOT WM NponagatoT Te WK UHble BapUaHTbI.

Nmelowancs B poCCUUCKOM NpaBoOBEeAEHNN CTPYKTYpa IOPULANYECKNX NTNL, CBA3aHa C
rnepexoaHbiM (0T LLEHTPANIM30BaHHO YNPaBASEMOro K PbIHOYHO-OPraHN3aLNOHHOMY)
BUAOM HACTOSALEN OTe4eCTBEHHON SKOHOMUKW.

B ee kKoMnnieKTaumm n COXpaHaT MO3TOMY MEPBEHCTBO B MNJIaHOBOM X034NCTBE
YHUTapHble (FroCyfapCTBEHHbIE N MyHULMUNAJIbHbIE) MPOU3BOACTBEHHbIE NMPEeAnpuUATns, u
ewe 60NbLWNHCTBO (HEKOMMEPYECKME) OpraHmM3aunn — He Bnagenblbl (y4pexxaeHums),
MPUHATUE KOTOPbLIX PUONYECKUMU TNLAMN HE COOTBETCTBYET OCHOBHbLIM TpPaauLnam
pbIHOYHOrO obopoTa. BMecTe C HUMK hOPMUPYIOTCA, HAXOA4ACh HA FOCMOACTBYOLWEM
MecTe, U TUNNYHbIEe AN PbIHOYHOW SKOHOMUKM 06BbEKTbI, aKLMOHEPHbIE U NpoYune



X035INCTBEHHbIE coobLiecTBa U TOBapuLLecTBa.

MNepeyncneHHblie NpUYnHbI 06roBapuBaloT N Criefylolne HeXapaKTEePHbIe MPU3HaKW
Knaccuurkaunum lopnanvyecknx nmu B pOCCUNCKOM rpa>kaHCKOM MpaBe, Takme Kak, nx
pa3geneHne Ha CO6CTBEHHNKOB 1 HECOBCTBEHHUKOB (BNaaibLeB cneunpunieckmnx
OrpaHNYeHHbIX BELLHbIX MPaB) MMEKLErocs 3a HUMN NMyLLLECTBa.

CuctemaTtun3lauus punaogndecknx amL nMmeeT O4eHb Ba>XHOeE Mpa>XaaHCKO-IMpaBoBOe
3Ha4veHune.

Bo-nepBbix, oHa hopmMupyeT NoHATHoe 0606uieHne 060 BCex CyLLEeCTBYOLNX
Pa3HOBUAHOCTAX lopuanYeckux nuy,. YTo npenaTcTeyeT 06pa3oBaHUIO HEYETKUX,
HebnaroHageXXHbIX CyObEKTOB, HaNpMMep pasindHbIX “UeHTpoB”, “pupm” 1 T.M.

Bo-BTOpbIX, YEeTKOE CTPYKTYpUpoOBaHME NMOMOraeT CTaTb BEPOSATHbIM 0603HaYEeHUI0
MpPaBoOBOro CTaTyca pa3J/InyHbIX OpraHn3aunm n He OoNycKaeT CMeLlmnBaHnS
pa3Hoobpa3HbIX MO IOPNANYECKOMY XapaKTepy OpraHmn3aunoHHO-NPaBOBbIX OPM
X03NCTBEHHON AesaATeNbHOCTU. HanpuMep, “Manblie npennpmuaTng”, TakxKe Kak v
cpenHue un bonblive, Ha cCaMOM fefie UMeKT NMPaBo Ha CyLeCcTBOBaHME He TOJIbKO B BUAE
YHUTAPHbIX NPeANPUATUN, HO N B BUHO TaKXXe U KaK XO03AMNCTBEHHble obuiecTBa,
ToBapuuwiecTBa U NPOM3BOACTBEHHbIE KOOMEpPaTUBbl, TOr4a Kak “CoBMeCTHbIe
npeanpnatTna” (C y4acTUeM MHOCTPaHHbIX ML) — TOJIbKO B BUAE XO3ANCTBEHHbIX
obuwecTB nan ToBapuwecTs. OaHako “Manbie” n “CoOBMeCTHbIe” KOMMNaHUN JIOFNYHO He
pacueHnBalTCA 3aKOHOM KakK aBTOHOMHbIe BUAObI OPUONYECKUX JINL[1].

B HacTosWeEM rpakjaHCKOM 3aKOHOAATeIbCTBE KaXk4oe puanyeckoe nmuo, B
3aBMCMMOCTW OT TUMa 3aHATUN, pa3rpaHNYNBalOTCA B OCHOBHOM Ha KOMMepYeckune n
HekoMMepyeckme. K KoMMepyYeCcKMM UMEKT NPAMoe OTHOLWEHWE OpraHu3aummn, KoTopble
3a LeHTpasibHYIO Liesib CBOen aesaTenbHoCTn bepyT noaydeHue npuboiani2].
3apaboTaHHasa Npubbisib 4eNNTCA MeXAy BCeMU AoMbLUMKaMK (y4ypeauTensamu). Bee
nepevyncieHHble X039NCTBEHHbIEe TOBapuLlecTBa 1 obwecTsa, NPoM3BOACTBEHHbIE
KoomnmepaTuBbl, FOCYyJapCTBEHHbIE N MYHULUMANIbHbIE YHUTapHbIe NPeanpuaTUs, HUr4e
B6onee, Kpome y>xe 0603Ha4YeHHbIX KOMMEPYECKMX OpraHn3aLumnn, 3apoXXaaTbCa HE UMeKT
npasa[3]. Bce nepe4yuncneHHble HOCAT 0606LLEeHHOEe Ha3BaHMe - NpodecCuoHaNbHbIe
y4aCTHUKM obopoTa.

K HeEKOMMepYeCcKM opraHM3aumsam MoryT MMeTb NPsSMOE OTHOLLEHMe noTpebnTenbckue
KoonepaTuBbl, 06LLECTBEHHbIE N PEINTMO3HbIE OpraHM3aunn (06beanHeHns),
yuypexxaeHus, doHAbl U Npoyne pa3pelleHHblie N 0400peHHbIE 3aKOHOM BUAbI
topruanveckux nunu4l, (Kak npumep, ToproBo-NpPoMbILLSIEHHbIE NanaThl K



HeKoMMep4yecKune napTHepcTBa). HekoMmMepyeckne opraHmsaumm MMeT Npaso
peann3oBbiBaTb NpeanpuHUMATENbCKYO AeATeNbHOCTb (T.€. noayYaTb Npubbiib),
KoTopas obsA3aHa coBnajaTh CO caenylowmmMmn Kputepmamn: pabotaTb Ha pe3ynbTaTbl B
yCTaHOBJ/IEHHbIX MNepen opraHusaumen 3agadax n coprnagaTb C 3TUMKU 3ajavyamMun No
cBoeMy Tuny (Kak npuMmep, obLiecTBeHHas opraHn3auns nMmeeT nNpaso NPUBOLAUTL B
NCNoJIHEHNE U3[aTesNIbCKYI0 AesATesIbHOCTb, HO He MoXXKeT paboTaTb B TOProso-
nocpenHNYeCcKOM HarnpassieHUn).

Takxe, nprnobpeTeHHasa Npunbbisib A0J/KHA BbITh pasaeneHa ToNIbKO Mexay
HenocpenCcTBEHHbIMN yHaCcTHUKaMn (y4peanTtensamu), a obs3aHa bbiTb NnepeHanpaBiieHa
Ha MPOPbLIB B MOCTABNIEHHbIX A1 HEE yYpeanTensimMmm PyHKLUNAX.[5]

OTTankKMBasACb OT NMpaB yypeaunTesnen (y4aCcTHUKOB) LOpUANYECKME NNLL@ Ha UMYLLLECTBO,
3aKOH pa3buBaeT BCe opunanveckme amua Ha 3 rpynnbi:

B nepBou rpynne BbiAENAKT OPNANYECKMNX NN, — COBCTBEHHUKOB. Ha nx nmyuwecTso
HenocpenCcTBEHHbIE y4YpeauTenm (Y4aCTHUKKU) MMEIOT TOJIbKO hopMasibHbIe npaBa n
TpeboBaHuMA. K 3TUM nnyam nMerT HENOCPEACTBEHHOE OTHOLLUEHNE MHOIMe
KOMMEpPYeCKNX opraHn3aumnn (UCKa4YeHmne CoOCTaBASAT TONIbKO YHUTAPHbIE KOMMaHUN —
He cO6CTBEHHWNKMK), T.e. TOBapuLLecTBa, obuecTBa U NPon3BOACTBEHHbIE KOOMNEPATUBSLI, a
N3 NepeyHss HEKOMMEPYECKNX — NoTpebnTenbckme KoonepaTuBbI[6] U HEKOMMEpPYECKmne
napTHepcTBa.

BTopas rpynna obbveanHsaeT B cebe topnandeckme nmua — He coObCTBEHHUKM, Ha
MMYLLECTBO OHbIX yYpeanTenu nmeoT nnbo onocpenoBaHHOE NMpaBo CO6CTBEHHOCTH
(YHUTapHbIe KOMMaHUKU 1 y4pexxaeHus), nnbo Kakoe-To Apyroe (orpaHU4YeHHoe) BelHoe
npaBo (O0YepHMNE YHUTaPHbIE MPeanpuaTna)[7]l. NPUCYTCTBUE 3TUX IOPUONYECKNX NNLL HE
XapaKTepHO 340POBOMY UMYLLLECTBEHHOMY 060pPOTY, @ UX NOSIBNEHMNE MPUMNMNCLIBAIOT
NnpenMmyLLecTBeEHHO NepexoaHoMy TUMNy 0Te4eCTBEHHON SKOHOMUKMW.

TpeTbsa rpynna BKAOYaeT B cebs opmnanvyeckmnx nmy, — cobCTBEHHUKOB, Ha UMYLLLECTBO
KOTOPbIX UX HENOCPeACTBEHHbIE Bnagesblbl (YHaCTHUKN) HE UMEIOT HI
06s3aTeNbCTBEHHbIX, HX BELLHbLIX NpaB. B 3Ty rpynny BXOAAT pa3/InyHbIe
HeKOMMepYeckune opraHmsaynm (UCKIYeHne - NnoTpedbuTenbCKne KoonepaTuBhl,
yypexK4eHNA N HEKOMMepYeCcKne napTHepCTBa) — OOLLECTBEHHbLIE U PESIUTNO3HbIE
obbveguHeHuns, poHAabl, accounaunm (cotsbl) n opisl.

OCHOBHbI€ OT/INYMS B MOSIOXKEHUN TAaKOro MHOroobpa3suns puaon4eckmnx L MOXXHO
oTCNeaAnTb NpY UX NTNKBUAALUNMK, @ TaKXe BbIX0oAe U3 HUX y4acTHUKa (yuypeantens). Tak,
B MepBOM CJly4yae Blajesiel, MMeeT nosiHoe npaBoe TpeboBaTb NpeaocTaB/eHNsA eMy



KaKON-TO 4aCTN UMyLLECTBa, KOTOpas NPUXOANTCA Ha ero 4acTb (Npuv ITnKBMgaunm —
4aCTW COOTBETCTBYIOLWEro ocTaTKa). A BO BTOPOM crsiy4ae Brnagenel 3abupaet Bce
oCTaBLUeecsd MMYLLEeCTBO IopuaNYeCcKoro nmua, Npu ero IMKBNaaunn, Namn xxe coxpaHsaeT
3a cobon 3BaHMe cobCTBEHHMKA NpU ero peopraHnsaumn. Hy a B TpeTbeM ciyyae OauH
n3 Bnagenbues (y4peouTesb) OPUANYECKOro MLA HE UMeeT HUKaKUX rnpas Ha
MMYLLECTBO HM Npu A06POBOJILHOM BbIXO4E U3 OpPraHM3aunmn, HU Npu ee
pacopMnpoBaHUNN.

MpaBocnocobHOCTb U AeecnocobHOCTb PNANYECKOro Auua

ABNAACh YyHaCTHUKAMUN FPpa)KAaHCKNX MPaBOOTHOLUEHWI, opuanydeckme nuua obnapatot
npasocnocobHocTbio (CT. 49 TK P®) n geecnocobHocTblo (N. 1 cT. 48 TK POD).

MpaBOCMOCOOHOCTb PUANYECKOro INLA- NpM3HaBaeMas rocy4apCcTBOM BO3MOXKHOCTb
NS OPUANYECKOro NILA UMEeTb FpaXkJaHCKMe NpaBa, COOTBETCTBYOLLME LiesisiM
NeaTenbHOCTU, NPeayCMOTPEHHbIM B €ro yYpeanTenbHbIX JOKYMEHTAX, U HECTH
CBSiI3aHHbIe C 3TON AeATesIbHOCTbo 0693aHHOCTW.

HeecnocobHOCTb PNONYECKOro nua - CNoCOOHOCTb OPMANYECKOro MU OT CBOEro
nMeHn npunobpeTaThb U OCYLLECTBATbL MMYLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE
npasa, co3aaBaTb A4 ceba 06593aHHOCTU U UCMONHATbL UX.

MpaBOCMNocobHOCTb N AeeCrnocobHOCTb PUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
roCcyZapCTBEHHOW perncTpaunm u npekpawanTcs C TIMKBUAALMEN IOPUANYECKOrO0 INLa.

MpaBoCNoCObGHOCTb PNONYECKOro nLa MoXKeT bbiTb 00Len n cneunanbHoOn (Leneson).

Ob6beM rpa>kaaHCKoON NPaBoCNoCOOHOCTN IOPULANYECKOrOo NnLa onpenenseTcs ero
yypenouTenbHbIMU OKYMeHTaMn. KoMMep4yeckmne opraHusaunm, ecnm B nx
y4ypeanTesibHbIX LOKYMEHTaX NPsAMO He yKa3aH UcHepnbiBaloWmMin (3aKOHYEHHbIN)
nepe4yeHb BUOOB UX OeATENbHOCTU, MOTyT 3aHUMaTbCA tobbIMN BUAaMK
npeonpuHNMaTEeNbCKON AeATEeNbHOCTM 1 coBepLluaTb Ntobble Heobxoanmble ansa 3Toro
caoenku, T.e. obnagatoT oben npasocnocobHocTho. CneymanbHON NPaBOCNOCOOHOCTLIO
obnagaloT NUWb Te KOMMepYeCcKue opraHmsaummn, oas KoTopbiXx OHa NPSAMO YCTaHOBJIEHA
yypeanTenbHbiIMU AOKYMEHTaMn nan 3aKOHOM (Hanpumep, rocygapCTBeHHbIE U
MYHUUWMANbHbIE YHUTAPHbIE NpeanpuaTuns).

3aKOHOM onpepnendeTcd rnepedeHb BnOgoB 0edATeJibHOCTN, KOTOPbIMI lOpunan4eckoe muo
MOXET 3aHUMaTbCA TOJIbKO Ha OCHOBaHWW CrieunaJibHOro paspeweHmns (nMueHsnn),
nMpUYeEM NnpaBo OCYLLUECTBJIATb TaKytO 0eATESIbHOCTb BO3HMNKaeT C MOMEHTa MoJiydeHns



JINLLEH3UWN UIN B YKA3aHHbIN B HEN CPOK M NpeKpaLllaeTcsa No UCTeYEeHUN CpoKa AENCTBUSA
JINLLEH3UW, €CJIN NHOE He YCTaHOBJIEHO 3aKOHOM WM NHLIMW NPaBOBbIMW akTamum (N. 1, 3
CT. 49 TK PO®). Bonpochkl nuueH3npoBaHna perynmpytotca MK PO, ®epepasibHbIM 3aKOHOM
oT 22 anpend 2011 r. Ne 99-03 “O nnueH3npoBaHUM OTAE/IbHbIX BUOOB AeATesNlbHOCTn"
(pen. ot 02.07.2013).

FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNU4YeHo B NMpaBax JIMLb B ClyYasiX N B MOPSAKE,
npenycMoTpPEHHbIX 3aKOHOM. PewieHne 06 orpaHnyYeHnmn npaB MoxxeT ObITb 06>kanoBaHoO
IOPUANYECKUM JINLLOM B CYA.

B cny4ae HapyweHuns cneymnasbHON NpaBoCcnocobHOCTM U NpaBua NNLEH3UPOBAHNS
tOpUANYECKOE INL0 HECET OTBETCTBEHHOCTb, KOTOpasi MOXXEeT ObiTb NpeayCMOTPEHa
3aKOHOM UJIN ero y4peanTesbHbiMU JOKYMEHTAMWN N 3aBUCUT OT o6beMa N xapakTepa
HapylweHuns (pa3oBas caesika UamM cucTteMaTuyeckas aesTenbHocTh). MocnencTeus
TaKUX HApPYLIEHU BECbMa Pa3/InYHbl - OT BO3MOXHOCTU NPU3HaAHUS COENKMN
HeoeNCTBUTENbHOM A0 OT3biBa IMLUEH3UN N NPUHYANTENBHON NMKBUAALNN
lopUANYEeCcKoro nmua.

Kak opraHbl, Tak 1 Y4aCTHUKUN IOPUANYECKMX JINL, U CAMU MOFYT ObITb TOXE
IOPUANYECKMMU NUL@MU, OIHAKO, NPOoLLeCcCyasibHOM AeecnocobHOCTLIO HAaAeNaTCS
NCKNIOYUTENBHO pun3ndeckme nuua - rpakaaHe, noau.

B rpa>kgaHCKoOM rnpoLecce 3To caenyeT u3 HopM CT. 49 MK P®, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® n cT. 61 AlNK P®, B yrosioBHoM u3 cT. 45 YINK P® n cT. 55 YK P®, no
aenam 06 agMMHUCTPaATUBHbLIX MPaBoHapyLweHnsax, cT. 25.4 KOAIMN P® n cT. 25.5 KOAI
POD.

3 BblLLenepe4YncaeHHbIX HOPM MaTepurasbHOro 1 NpoLeccyasbHOro NpaBa cienyeT, 4To
npakTM4eckas peannsaumns npas, Kak N ncnoaHeHmne obasaHHocTen, nboro
IOPNANYECKOr0 ML BO3MOXKHA TOJIbKO YEJIOBEKOM.

Mo cBoen npaBoBow npupoae, nboe pnanvyeckoe N0 SBASETCS IPUONYECKON
dbuKunen, T.e. yCNOBHbIM, abCTPaKTHbIM MOHATUEM, CYLLECTBYIOLIMM TOJIbKO B CO3HaHUN
noaen, HopMaTUBHbBIX MPABOBbIX aKTax, U MPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNy>KalUM UCKNKYNUTENbHO ANns yaobcTBa NOHUMaHMA N 0hopMAEHNSA NMPABOOTHOLLEHNI
c o6begnHEeHNAMU rpakaaH N MMyulecTBa, Kak cybbekTamMmum npasa 1 y4aCTHUKaAMWU
rpa>kAaHCKNUX NMPaBOOTHOLLEHUIA.

FOpuanyeckoe NULIO npeacTaBasieT cobol He YTO UHOE, KaK MCKYCCTBEHHO CO3AaHHbIN
NoCcpeacTBOM MPOCTON PUKLUN - MPU3HAHMS YCNOBHOCTU - CyObeKT npaBa. Takown



Cy6'beKT co3paeTcd NCKNKYNTEJNIbHO B OPUAONYECKNX LLEJIAX.

PeanbHbIMU Cy6beKTaMM NPaBOOTHOLLIEHNN KaK «BHYTPU» CaMOro lopuanyeckoro aumua,
TakK N B OTHOLUEHUAX C APYrUMU InLaMmn, BCeraa bl 1 oCTaloTCs e AUHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYyObEKTHOCTU - hm3nyveckme nuua. Kopmnanyeckoe

NINLO KaK NpocTasa pukumsa HegeecnocobHo. [leecnocobHbl NN OpraHbl KPUONYECKOro
nnua, NnpuYyem He nobble, a TONIbKO N UCKJIIOYUTENIbHO, COCTOSLWME U3 N0EN.

B peanbHOCTK, cBOMCTBaMU cybbekTa npaBa - CO3HaHMUEM U BONIeN, MOXKeT obnagaThb
TONbKO YyenoBek. OQHAKO 3aKOHOA4ATENb B LeNIAX BBEAEHNSA B rpaKAaHCKuin obopoT
YCJIOBHOI0 CybbekTa (lopnanveckon Gukumnm) NnpnsHaeT 3a opuagnyeckumm nmuamu,
oTAesIbHble CBONCTBA Ye/I0BEYECKOM JIMYHOCTN, onuLeTBopsaeT ux. Takmm obpasom, ¢
MOMOLLLbIO OPNONYECKON (PUKLUMKW, B rpaKgaHCKUnM o60poT BBEAEH BbIMbILLUIEHHLIN (T.€.
He CyLLeCTBYOLWWN B peasnbHOCTN, U He obnagaowmin CBOMCTBAMM JINYHOCTN) CyObeKT
npaBa, CyLLeCTBYOWNA N1LWb B Ka4ecTBe abCTpaKTHOro NoHATUS.

2. Buagbl opuanyeckux nuu,

2.1. KoMMepiyeckue opraHmsauum

X035MCTBEHHbIE 06LWEeCcTBa U TOBapuLLECTBa — CaMble NonyaspHble TUMbl KOMMEPYECKMX
opraHm3aumnin, KotTopble (hOPMUPYIOTCS 18 MOCTOAHHOIO 3aHATUS
npeanpuHUMaTENbCKON OeATENIbHOCTbIO, Kak (hopMa KOIJIEKTUBHOIO
npeanpuHUMaTenbLCTBA.

MoaobHble KoanULUUK, KOTOPble CO3Aal0T NpeanpuHMMATENN, B €BPONENCKOM NpaBe, Kak
NPaBWI0, UMEHYIOTCS KOMMaHUSaMN Uan oupmMamm. B amepnkaHcKom — Kopropauuamiu. B
Poccun oHW paHblLe Ha3blBaJINCb TOProOBbIMM TOBAPULLECTBAMU, TaK KaK KOMMepYecKas
NesATeNnbHOCTb Oblsla Hepa3pbIBHO CBA3aHa C MOHATUEM TOProBIN.

ToBapuwecTBa 1 obuiectBa o6nagatoT 60/bLLINM KONMYECTBOM CXOAHbIX NMPU3HAKOB:

1. Ka)abIl U3 HUX MOXKHO NPUYNCTINTb K KOMMEPYECKNUM OpraHu3aunsam, KoTopbie
3apoXxpatTca Ha 06poBOILHOM OCHOBE (AOrOBOPHOM) U Ha OCHOBE YJIeHCTBA
(KopnopaTUBHbLIX) N HAapEeKalTCs 3aKOHOM 0bLen NPaBoOCNOCOBHOCTLIO.

2. Bce OHM CcTaHOBATCA Hepa3aeaMMbIMU N e ANHUYHBIMU COBCTBEHHNKAMUN NMYLLLECTB,
ChopMUpPOBaHHbLIX Ha OCHOBE BKJ1af0B y4peguTtesnen (y4aCTHUKOB), KOTOpbIE



NMOABNIAKOTCA N r|p|/|06peTa+0Tc;| B Xone unx paGOTbI, YTO N NO3BOJNIAET M CHUTATbCHA
camMmocTodTeJIbHbIMN HaCcTOAWMNMN YHaCTHNKaMiN MMyLeCTBEHHOIo o6op0Ta.

3aKoH fgaeT onpenesieHne nx Kak KoMMep4yeCckKnx opraHusaumnn ¢ pazbuTeiMn Ha 40NN
(Bknagbl) ydypeouTenen (y4aCTHUKOB) YCTaBHbIMU (CK1a404YHbIM) KanuTanamMum[ol.

[lerno3nTom B MMyLLLECTBO Kak ToBapuLLiecTBa, Tak n obuwecTtsa, byayT cuntaThCA
OEHbIN, LeHHble BymMaru, nHble BeLwn, UMyLLeCTBEHHbIE NpaBa, KOTopbie MOryT obnagaTb
OEeHEeXXHOM oueHKon (bosiee NOJIHYIO OLLEHKY TakXXe MOryT AaTb UTOMu
WHTEeNNeKTyaNbHOW AeATeNbHOCTUN, MHPOoPMaLKUs, KOTOpPble OTAEJIbHO CHUTAKTCA
HenMmyuiecTBeHHbIMN Bnaramn).

YTOo TOBapuLiecTBa, 4TO obuiecTBa He UMeIT NMpaBa BbIMYCKaTb aKLUNN.

3. OHKn obnatoT cxo4HOW hopMON yrpaBieHNs, B KOTOPOM BbICLUMM OPraHOM CHMUTaeTCH
COBEeT BCeX YHYACTHUKOB. DTO NYHKT TOXe rnoayYyepKmnBaeT MHOXXECTBO CXOAHbIX MOMEHTOB
B UX npaBax 1 0693aHHOCTAX[10].

OCHOBHOW NMepeYeHb NnpaB: COOENCTBME B KOHTPOJIE 3a AeslaMu opraHm3aumnmn; nobbiva
pa3/IN4YHOro poda MHgopmaumm o paboTe opraHnusaunm n 3HaKOMCTBO C ee
byxrantepckmMmm cMeTaMu, M Kakon-nmbo Apyron AoKyMeHTaumen B yCTaHOBIEHHOM U
MOATBEP)XOEHHOM AOKYMEHTAJIbHO BNaAenbuamMn Nopsagke; npuHaTue
HernocpeaCcTBEHHOr0 y4aCTus B pa3aeneHnm npmbbinm; npaBo B CJyYae NMKBUAALNN
OpraHv3aumMn Ha 3apaHee OroBOPEHHYIO YaCTb MMYLLLECTBA, KOTOpasa oCTaHeTCs nocse
pacyeToB C KpeaAnuTopaMu; Npo4vure npasa, KOTOpPbIe HE MPOTMBOPEYAT 3aKOHOAATENbCTBY
WA FaBHbIM y4peanTesbHbIM AOKYMEHTaM.

Nx ocHOBHble 06a3aHHOCTW:

- COBepLUaTh BJIOXKEHUS B NopsAKe, pa3mepax n cnocobamu, B CPOKU, KOTOpbIE 3apaHee
OroBOpPEHbI yYpeanTebHbIMU JOKYMEHTaMU;

- cobntoaaTh 3aKOH 0 Hepa3rfalleHun nHgpopmaunm o paboTe opraHusaummn 1 npoyme
0643aHHOCTN, KOTOPbIE 3apaHee OroBOPEHbI yYpeanTebHbIMU JOKYMEeHTaMU[11].

BAn30CcTb NpuBeAEeHHbIX Bbillie OPraHM3aLMOHHO-NPaBOBbLIX HOPM A0MYyCKaeT
BEPOSATHOCTb UX NepeodopMiieHns N3 ToBapuLLecTB B obLiecTsa, U3 oaHon opMbl B
APYryo, U, cnegoBaTesibHO, MPOM3BOACTBEHHbIE KOOMEPATMBbI MO 00LLEMY peLleHno
cobpaHua B nopsaake, yCTaHOBJIEHHOM 3aKOHOA4ATE/IbCTBOM[12].



CTOUT HEMHOI 0 3aPUKCUPOBATLCSA Ha TOM, 4YTO CYLLECTBYIOLLEe 3aKOHO4aTeNbCTBO He
J[OMYCKAEeT y4acTus B ToBapuLLecTBax 1 obLiecTBax rocyapCTBEHHbIX OpraHoB ”
OpraHoB MECTHOIr0 CaMoyrpaBJ/IeHUS, UCKJTIOHYEHNE MOXeT ObITb TO/IbKO TOoraa, korga
3aKOH HEenocpenCcTBEHHO pa3pellaeT UxX y4acTue B X035NCTBEHHbIX obLiecTBax uam B
POV BKJIAAYMKOB B TOBApULLECTBA Ha Bepe. ApkuM npuMepoM ByaeT BbICTyNaTb 3aKOH
0 NPUBATU3aLMN B OTHOLIEHUN MUHUCTEPCTB MO YNPaBJeHN0 roCyapCTBEHHbIM U
MYHULMNANIbHBLIM MUMYLLLECTBOM N COOTBETCTBYIOLMX (DOHA0B MMYLLLECTBa[13].

3aKOH MOXXET OrpaHNYnNTb UM COBCEM UCKIIOYNTL Y4acTne OTAESbHbIX KaTeropun
rpa)kgaH B ToBapuwecTBax 1 obuiecTsax (Kak npumep, AOXKHOCTHbIE LA OpraHoB
ny6IMYHON BNACTN He AOJIKHbI HAXOOMTLCS Ha PYKOBOASALLMX OOJHKHOCTAX B HaCTHbIX
KOMMNaHUAX, HO BbITb akLuMOHepaMn B OTKPbITbIX A.O. UM pa3peLleHo)

Tak>xe Mexay X038NCTBEHHbIMU TOBapULLECTBaMM 1 obulecTBaMum eCTb onpeaesieHHbIe
pasnnyuns.

Ona Hadana Heob6xoaMMOo NOAYEPKHYTb, YTO, OTTAJIKUBAACh OT U3BECTHOW E€BPONENCKON
(repMaHCcKoN) Tpaanunm, POCCUNCKUIA 3aKOH pa3sindyaeT ToBapMLLEeCTBa Kak
obveguHeHne nuy (NpegnpuHuMaTenen) n obuwiectTesa Kak obbegnHeHne KannTanos,
cnefgoBaTesibHO, OpraHn3aumnun, rae HenocpeacTBEHHbIE Badeblbl y4aCTBYOT TOJIbKO
NMYLLLECTBEHHbLIMM B3HOCAaMU; NX IMYHOE NPUCYTCTBME He 0ba3aTenbHO.

Tak npencTtaBuUTENnN OL4HOMO TOBapuULLECTBa He MOryT BbICTyNaTb B TOM XXe KayecCcTBe B
OPYromMm ToBapuLlecTee, 0OAHaKO 0214 y4aCTHMKOB obuwiecTB 3TOrO orpaHmnM4YeHnd HeT.

ITOT haKTOp BANAET U TOM, KTO ABNSETCA YHaCTHUKOM XO3ANCTBEHHbIX TOBAPULLLECTB U
obLecTs.

Tak Kak BNlagenblbl TOBapuULLECTB 0693aHbl MPUHUMAaTb akTUBHOE y4yacTue B
NesATeNbHOCTM TOBAapPULLECTB, KOTOPbIE HOCAT KOMMEPYECKUNN XapakTep, C/iefoBaTesbHO,
yypeauTenm oba3aHbl pa3fensaTbCa Ha KOMMEPYECKUX IOPUANYECKUX NULAM U rpaKaaH-
npeanpuHUMaTenemn[i4].

HenocpencTtBeHHbIMU yY4aCTHUKaMM X03ANCTBEHHbIX 06WECTB UMeKT npaBo ObITb BCe
Xenawwmne rpaxxgaHe n opraHn3saumnunis].

Ewe ogHO oTAnYMe 3aKo4aeTcsa B CnefyoleM: 3To Halnyme y y4aCcTHUKOB
ToBapuLecTBa (KpoMe BKJa44YMKOB B TOBapuLlecTBax Ha Bepe) abcontoTHOM
OTBETCTBEHHOCTM MO BCeM obs3aTeNbCTBaM ToBapuLwecTBa, eC/im y NociefHnNX
HabnogaeTca HexBaTKa cCOBCTBEHHOI0 NMyLLLECTBa.



nn no-gpyromy, oHW Nopy4atoTCcs BCEM CBOMM UMYLLLIECTBOM MO A0JIraM TOBapuULLECTBA,
a ornJlaYmBaTb OOJITN Pa3HbIX XO3ANCTBYIOLWNX CYOHEKTOB OAHNUM U TEM XKE UMYLLLECTBOM
KaTeropuyeckun 3anpeweHo. OQHaKo y4aCTHUKN TOBaApPULLLECTB, AENCTBYS OT UMEHM
CBOEro Nmaepa, He Hy>XOalTCS B Yy3KOCMeUMaan3npoBaHHbIX NCMOMHUTENbHbIX OpraHax
3TOro IPUAMNYECKOro LA, a 3Ha4YUT U CTPYKTYpa yrnpaBaeHNsa UM 3a4acTyio
[OCTATOYHO CJI0XKHA (M He TpebyeT cneunanbHOro 3anpeLweHnsa B yctase). A 3Ha4nT
NCKIOYNTENbHBIM YYpeanTeNbHbIM JOKYMEHTOM ToBapuLiecTBa byaeT yupeaonTeNbHbI
[OroBop.

Kak npaBuo y ToBapuliei NosiBASIOTCS JIMYHO-A0BEPUTENIbHbIE OTHOLLEHUS, MOTOMY 4TO
obLlee KONMYECTBO NX YJIEHOB, €CIN CPaBHUBATb C X035MCTBEHHbIMU 0bLlecTBaMu,
KpaHe Manio. KoOHe4YyHo, 3TO JI0BOJIbHO CUJIbHO CY)XaeT UK BOBCE UCKJIloYaeT
BO3MO>XHOCTb CMEHbl Y4aCTHUKOB UM 3aMeHY UMK CBOErO YJIEHCTBA Ha ApYyrux JnL.
cTopuyeckn ToBapuLLeCcTBa NOSIBUINCL HAMHOIO paHblue 06ecTB, Kak bonee
NPUMUTUBHbLIN BUL KOJIIEKTUBHOIO NpeanpuHUMaTebCTBa.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IPUANYeCKNX nuL, crenyeTt oTAeNATb
bnaronaps obpasoBaHMAM, KOTOPbIE eLle Ha3blBAalOTCA B 3aKOHOAATEIbCTBE
"ToBapuwecTsaMun"; NpocToe ToBapuLLEeCTBO[16], abCONOTHO He NpUHagnexallee
IOPNONYECKMM SILLAM; TOBAPMLLECTBO COOCTBEHHNKOB XWJ1bS, KOTOPOE BbICTYMaeT B
pPOJIN HEKOMMEPYECKON OpraHmn3aunm, KoTopas co3gaeTcs A9 ynpaBieHUs COBMECTHbIM
He4BV>XXVMbIM MUMYLLLeCTBOM[17].

B obuwiecTBax He gonyckatoTcs nobblie hopMbl IMYHOrO OTHOLLEHUNS Y4aCTHUKOB,
cfiefoBaTesIbHO €CTb HaMHOro 60/blle BO3MOXXHOCTEN, YEM B TOBapuLLECTBaxX ANS
rnepemMeHbl KOJIMYECTBa U KOMMJIEKTaUUN yHaCTHUKOB (3TO XOPOLLO BUAHO B OTKPbITbIX
aKLNOHEPHbIX obLiecTBax).

Onsa obuwiecTBa 3aKOHOAATE/NIbHO YYpeXAEeH MUHUMAJIbHbIM pa3Mep yCTaBHOINo KanuTtana,
a y ToBapuuiecTBa 3TOWN HOPMbl He cyuwlecTByeT. Bce aTo npuBoaAnT K HE0OBX0AMMOCTH
co3faHusa 0cobbiX NCMOSTHNTENbHbIX OpraHoB obLecTBa, KoTopble 6yayT MOJIHOCTbIO
MOAYMHATBLCA BONle coobllecTBa, cnenoBaTelbHO NPUBOANT K Bonee ciioXHom hopme
ynpaBJsieHnsa KoMnaHmen, kotopon Heobxoammo ocoboe ochopmsieHne B ee ycTase,
ABNSAOLWEMCS MEePBOCTENEHHbIM YY4peanTebHbIM OOKYMEHTOM, TaKUM KakK
yvypeouTenbHbI 4OroBop).

B obuwiecTBax HeT NepCcoHasibHOM OTBETCTBEHHOCTW 3a y4acTue B Aeslax KOMNaHum
(Kkpome obuwiecTB C AOMOIHUTENbHON OTBETCTBEHHOCTbLIO). A 3HAYUT OAMH U TOT Xe
yenoBek cBO6OAHO MOXKET eANHOBPEMEHHO BbITb Y4aCTHUKOM HECKOJIbKMX 0bLLEeCTB,



0a>ke 3aHMMAIOLLMXCA CXOOHOW AeATeNbHOCTbIO, YTO 3HAYUTENIbHO CHUXXAET BO3MOXKHbIN
PUCK pMHaHCOBLIX MOTEPbL[18].

X03ANCTBEHHbIE TOBapULLECTBa COrJlacHO 3aKOHOAATeNbCTBY (hOPMUPYIOTCS B BUAE
NMOJIHbIX TOBAPULLLECTB U TOBAPULLLECTB Ha Bepe (KOMMaHANTHbLIX)[19]. XO38NCTBa
3a4acTylo CO34at0TCH B BUAe obwecTB ¢ orpaHU4YeHHON U C AONOSIHNTEIbHOW
OTBETCTBEHHOCTbIO U aKLMOHEPHbIX 00LLEeCTB[20].

X039NCTBEHHbIE TOBapMLLECTBA

1. MNonHoe ToBapULLECTBO — TOBAPULLECTBO, YH4AaCTHUKN KOTOPOro (MOJIHbIMU TOBapULLIL)
B COOTBETCTBUM C 3aKJIIOYEHHbLIM MeXXOy HUMN OOrOBOPOM 3aHMMAOTCH
npeanpuHUMaTENbCKON OEeSATENIbHOCTbIO OT MMEHW TOBApULLLECTBA N HEeCyT
OTBETCTBEHHOCTb N0 ero oba3aTenbCTBaAM NPMHaANEXALWNM UM UMY LLLECTBOM[21].

2. ToBapuwiecTBa Ha Bepe (KOMMaHAMTHOE TOBAapULLECTBO) — TOBApPULLECTBO, B
KOTOPOM, Hapaay C NMoJIHbIMX TOBapuLlaMn (Ha KOTOPbIX PacnpoCTpaHATCSA HOpMbl K 0
NMOJIHOM TOBapPMULLECTBE), YH4aCTBYIOT BKJAAAUYMKN (KOMMaHANTUCTbI), KOTOPbIE HECYT PUCK
ybbITKOB, CBSI3aHHbIX C AeATEeNIbHOCTbIO TOBapMLLIECTBA, B NMpefeax CyMM, BHECEHHbIX
UMW BKNAZOB, N HE MPUHUMAET y4acTUs B OCYLLLECTBEHUM TOBAPULLECTBOM
npeanpuHUMaTENbCKON OEeATEeNbHOCTU[22].

BkNag4ynky He MMelT NpaBa NPUHUMaTb HEMNOCPEeACTBEHHOE y4acTue B YrpaBAeHUn
TOBapPULLECTBOM, OHN MOTYT TOJIbKO:

- N3YHNTb rogoBown oTyeT TOoBapumuiecTBa,
- 3alpoCnTb 4YacCTb I'Ipl/l6bIJ'IVI TOBapumwecTBa,

- UMeTb NPEenMyLLLEeCTBO NMepea NoJIHbIMK TOBAPULLAMN W NOJyYaTb NPUYNTAIOLLYIOCS UM
4acTb Nocje IMKBUAALMN TOBAPULLLEECTBA UMYLLIECTBA;

- PaCTOPrHyTb BCE OTHOLLUEHUSA C TOBAPULLECTBOM MO OKOHYaHMK (DMHAHCOBOIO rojaa.

Ecnn 3 ToBapuwecTsa Ha Bepe BbIXOOAT OAHOBPEMEHHO BCE€ KOMMAaHANTUCTbI
(BKSTag4MKm) oHO JINMKBUNONPYETCA NN peopraHnN3yeTCcd B NnoJiHoe ToBapuLLeCTBO.
KoMMaHOWTHOE TOBapULLLECTBO COXPaHAeTCA, Korga B HeM COXpaHAeTcs XoT4 Obl 0ANH
MOJIHbIN TOBapwuLL NN BKIaA4YNK[23].

Xo3ancTBeHHble obwecTBa



ObuiecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbLIO — YYPEXXOEHNSA C OOHUM NN
HECKOJNIbKMMUN Nnuamm obLecTBo, YCTaBHbIM KanuTaa KOTOPOro nogeneH Ha gonu,
pa3Mepbl KOTOPbIX NPONUCaHbl B y4peanTesbHbIX AOKYMEHTax.

YyacTHukn OO0 He oTBeYatoT No ero oba3aTeslbCTBaM U He HecyT YObITKOB, KOTOpbIE
CBS3bIBAOTCS C AeATEsIbHOCTbIO 06LecTBa, B Npeaesiax CTOMMOCTU BHECEHHbIX UM
BKJ1a40B[24].

KonnyecTtBo y4acTHMKoB OO0 He MmoxeT 6biTb 6onee 50, 4TobbI 3Ta hopMa He 3aMeHsaNa
cobon AO. ObLLecTBO co3haeTcsa O4HUM NMLOM (Kak NnpuMep, UHANBUAYAIbHbIM
npegnpuHnMmaTenem nnm nybam4yHo-npasoBbiM obpa3oBaHuem).

CyMMa yCTaBHOrro Kanmtasa He MoXXeT bbiTb MeHee 100 KpaTHOro pasmepa
MWUHMUMaNIbHOW onfiaThl TpyAa B MecsL, KOTOpbIN Obls1 YCTAHOBMIEH B CPOK MoAa4vun
y4ypeanTenbHblX LOKYMeHTOB. Bbicwunm opraHom OO0 6yneT cobpaHme ero akLMoHeEpOs,
a HacTosee yrnpaBaeHne ocyecTBnaseTcsa BbIBOPHbIM NCMONHUTENbHLIM OPraHoM,
KosilernasbHbIM (MpaBsieHne AUPEeKTOPOB U T.M.) WK XXe eANHOINYHbIM (Npe3naeHT,
OVPEKTOp, FreHepaibHbIA ONPEKTOP).

Mpn BCEM NEPEYNCNEHHOM KOJIEernaibHbI UCNOJIHNTENIbHbLIM OpraH opMUPyeTCs B
obuiecTBe, ecnnM B HEM NOSABAAETCA HEOBXO0ANMMOCTb, @ €ANHONINYHbLIN - B J1IOOOM Cny4ae.

OO0 mnmeeT NpaBo No obuwemy peweHnto abcontoTHO BCeX YHaCTHUKOB NepeodopMnTbLCA
B AO nam npon3BoACTBEHHbIM KOoONepaTuB.

O6LLecTBO C AOMNO/HUTENBHOM OTBETCTBEHHOCTbLIO — YYpPEXXAEeHHOe C OAHUM U
HECKOJIbKUMU NMuaMin o6LecTBO, YCTaBHbIN KannuTana KOTOPOro pasaeneH Ha O0un
ornpeaeneHHbIX y4peanTesibHbIMU JOKYMEHTaMN pa3MeposB.

Bce yyacTHMKM OO coobuia HecyT cybcmanapHyo OTBETCTBEHHOCTb MO ero
06a3aTeNlbCTBAM CBOMM UMYLLIECTBOM B OIUHAKOBOM KPaTHOM pa3Mepe K CTOMMOCTU UX
BKJ1a[0B, ONpenesiseMoM yypeamTesbHbIM J0KyMeHTOM obLiecTBa.

K OO0 npuMeHsatoTcsa HopMbl 'K 06 obuiecTBax ¢ orpaHU4YeHHOW OTBETCTBEHHOCTbIO[25].
AKUMOHepHOe 0bLWwecTBO

AKLMOHEPHBLIMUN SIBNSAIOTCS TONIbKO T€ XO3ANCTBEHHbIe 0bLlecTBa — rae NnpucyTCTByeT
CIMSIHME KarnnTasioB, a YCTaBHbIN KanuTaa KOTOpbIX NoAesieH Ha ocoboe KoM4ecTBO
paBHbIX gonen, rae nobonm N3 HUX HaXoAUT BblpakeHne B LeHHbIX ByMarax — akumnsx.



CnepoBaTeNbHO, akKUMM OAHOr0 BbiMNyCKa 006513aHbl 6bITb 0AMHAKOBOW HOMUHAIbLHOMN
CTOUMOCTbI0. Bnagenbubl akunin — akKLMOHEPbI HE HECYT OTBETCTBEHHOCTU 3a Ntobble
obsa3aTenbcTBa 06WECTBA, a NMWb PUCK YOLITKOB — YLUEHEHUSA NPUHAANEXALNX UM
aKLLMN[26].

Mo nepevYncneHHbIM OTANnYnTEeNbHbIM 0cobeHHOCTAM AO 6amxe kK OO0, HeCMOTpSA Ha paa
OO0BOJIbHO OLWYTUMbIX OTAN4YUNK. Hanpumep, AO apyras opraHnsaynsa yCTaBHOro
KanuTana — Ty NpucyTcTByeT abCcoNoTHOE PaBEHCTBO A0JIEN U UX HEMPEMEHHOE
odpopMmneHune akunamu. EamHcteeHHo, AO gonycKkaeTcs BbliNyCKaTb akUMnN[27].

OdopMieHne NpaB akUMOHEPOB aKLMSMM NMOHMMAETCS Tak, peanmsauns n nepegaya
BCEX MNpPaB TPETbUM NMLAM MOXET ObITb OCYLLLEeCTBJIEHA TOJ/IbKO C MOMOLLbIO Nepenayun
aKLMN UKW C X MOMOLLbIO. A 3HAYMT, y4acTHUK AO, ecnn oH nNaaHupyeT Bbixod 13 AO, He
MMeeT MpaBa NPOCUTb OT 3TOro obLiecTBa NtobbIX BbINIAT UAN Bblay, KOTOpbIe
NPUXOAATCS Ha ero fosto. MoToMy 4TO PUANYECKUN BbINTU N3 AO MOXKHO TONIbKO O4HUM
cnocoboM — npopaas, NnepenaB UM Kak-1mbo elle nepeodopMmMB CBOU aKLUK (MK
aKUWUIO) TpeTbeMy nuuy.

3Ha4uT, AO 3aCTpaxXoBaHO OT OTTOKa CBoero nMyLiecTtBa B CJiy4ae BbiIXoOa U3 Hero
Y4aCTHNKOB.

AO kaK popMa 06beaANHEHMA KannuTasioB, pacCYMTaHO Ha KpynHoe
npeanpuHNMaTesIbCTBO U Kak NMpaBu/io He BblAaeTCA MeJIkuM KoMnaHuam. B AO
OrpaHN4YeHnsa Ha KOJINYEeCTBO Y4aCTHUKOB[28].

K BkntovaeT B cebs 0606weHHbIN cnucok npasua 06 AO, OCHOBHbIE MOJIOXKEHUSA UX
npaBoBOW YOPMbI onmncaHbl B PegepasibHOM 3akoHe "Ob akunoHepHbIX obuiecTBax".
OnHako HopMbl 'K 1 3aKOHa He BKJ104YaloT B cebsi npaBoBble MOJIOXKEeHNA pa3sinyHbix AO,
KOoTOpble POPMUPYIOTCH B XO04e NpuBaTU3aLnnN roCyAapCTBEHHbIX N MYHULUUNANbHbIX
npeanpuaTUn, Tak Kak B UX CTaTyce AO0BOJIbHO NoApOoOHO NponncaHbl 0CobbiM
3aKoHOoLaTesIbCTBOM O NMpuBaTmM3aumn. B xone npmBatmlaunm akumoHepHasa opma
opraHusauun npearnpuHMMaTesibCTBa MOXeT OblITb NCNOJIb30BaHa 415 rnepepacyeTa, a
He 015 BJIMBAHUA KarnnTanos.

Co3paHue AO ponyckaeTcs U O4HUM JINLOM UK e Boobule CoCToATb M3
eNHCTBEHHOro y4acTHMKa. Takoe AO Ha3bIBalOT "KoMMaHmen 1-ro nmua.

CornacHo K 3anpeweHo nmetb AO B Ka4yeCcTBe eUHCTBEHHOI0 y4aCTHUKa OPYryto
"koMnaHwuto 1-ro nnua".



B cootBeTCcTBMM C M. 3 CT. 98 K e ANHCTBEHHbBIM y4peaunTesibHbIM AoKyMeHTOM AO
MOXKEeT CYMUTaTbCA ero ycTaB[29]. B ycTaBe ob6s3aHbl NpUCYyTCTBOBATb CBEAEHMSA O TUMax
BbINyCKaeMbIX 06LLeCTBOM akKUUA, X HOMUHAJIbHOW CTOMMOCTU U KOJIMYeCTBa, O pa3Mepe
yCTaBHOIo KanuTtasa, 0 NpaBax akUuMoHepax n KoOMNneTeHUun opraHoB yrnpasJieHUsd, B
TOM 4Yncne n Te, No KOTOPbIM NPUHATUE peLleHne OCYLLLEeCTBAAETCA TOJIbKO eANHOrJlacHO
NN KBannpuumposaHHbIM 60bLLINHCTBOM. YCTaBHbIM KanuTan — "3TO0 MUHMMasbHas
rapaHTnsa yooBAETBOPEHUSA MMYLLLECTBEHHbIX TpeboBaHN KpeanTopos".

BepankT o peopraHusaunm nnn nukemaaumnm AO MOXXKET 03BYYMTb TONIbLKO obuiee
cobpaHme, MOTOMY 4YTO 3TOT BOMNPOC OTHOCUTCS K €ro UCKJIIYNTESIbHON KOMMNEeTEeHL NN,
Cnepysa cT. 104 (n. 2) cywecTByeT onpeaeneHHblin IMMNT Ha npeobpa3oBaHmne AO: OHO
npuHnMmaeT opmy noboro gpyroro obecTsa (C orpaHNY4eHHON OTBETCTBEHHOCTbLIO NN
OOMNONHUTENIbHOW OTBETCTBEHHOCTbLIO) UM XKe NPOU3BOACTBEHHOr0 KoonepaTuea.

Mpwn npeobpaszoBaHmnn AO cnenyeT NPUHUMaTb B pacyeT cneundunKky akLMOHEPHOro
KanuTana, KoTopas MoXXeT ObiTb Bblpa)KeHa Hagnexalwmnmm LeHHbiMn 6ymarammn. OHK
HY>XOATCA KpoOMe TUMoBbIX Npeobpa3oBaTesibHbIX 4ENCTBUN, y4aCTUA 1 NoralieHns
akumim npeobpasoBaTesibHbIX 06LWLECTB 1 NX CMeHbl (0bMeHa) akumMsamMm 3aHOBO
CO3[aHHbIX 0bLLecTB.

AO pensaTcsa Ha ABa BMAa:
- OTKPbITOro
- 3aKpbITOro Tuna.

YHUTapHbIE KOMMAaHUM— KOMMEpPYECKNE OpraHM3aLnm, y KoTopbiX HET NpaBa
cobCTBEHHOCTU Ha 3aPMKCMPOBAHHOE 3a HAMM BRaAeNbLEM MMYLLLECTBO[30].

YHUTapHbIe KOMMaHUN LOJIXKHbI CO34aBaTbCA TOJNIbKO PO, cybbekTamu PO,
MYHULUMNaNbHbIMKU 06pa3oBaHNAMU, KOTOPbIE JOJIKHbI ObITh Blagenbuamu
3aPpMKCUPOBAHHOIO 3@ YHUTaPHbLIMU NPeanpuATUAMN NUMYLLECTBA.

YHUTapHble KoMNaHun BnagetoT ocobon NpaBoCnoCobHOCTLIO.

CyLLI,eCTBleT KOMIMaHWMN Ha MpaBe X038NCTBEHHOIr0 BEAEHNA N Ha npaBe ornepaTmBHONro
yrpaBJieHNA (nx ewe NMMEHYIOT Ka3eHHbIMA I'Ipe,El,I'IpI/IﬂTVIFIMI/I).

Mexxay HUMK CYLLLeCTBYIOT CrieayoLline oTanYms:

- Ka3eHHoe npeanpuaTne O4oJHKHO POPMUPOBATHLCA TOJNILKO PD;



- cybcnanapHyo OTBETCTBEHHOCTbL MO A0JIFraM Ka3eHHOM KoOMMNaHum HeceT PO;
- Ka3eHHoe npeanpuaTme He NpusHaeTcsa 6aHKpPOTOM;

- Ka3eHHoe npeanpusTe MMeeT NpaBa €4MHOINYHO MPUHUMATb PELLUEHUS MO
npon3BeaeHHON NPOAYKLMN, KOHEYHO, EC/IN 3TO HE NPOMMUCAHO B 3aKOHE UK NtobbIX
APYrux NpPaBoBbIX aKTax;

- BJlageniey 3aKperiJieHHOro 3a 3aTuM npegnpunatmemMm nmyuiectesa MOXXET BblHeCTb NN
yOaJinTb, HEUCMOJIb3yeMoe NJin NCrnoJibsyemoe He rno HasHa4eHnio NMyLeCcTBoO.

Bnageney 3akpensieHHOro 3a YHUTapHbIM NpeanpuaTueM nMmyuiecTsa MMeeT npaso:
- OTKpPbIBaTb, 3aKpbiBaTb NpeanpuaTue;

- Ha3Ha4aTb OCHOBHbLIE 3a4a4M N ONpefenaTb YyCTaB NpeanpusaTus;

- onpenensiTb OpraHbl ynpaBaeHus (OMpeKkTopa) NnpeanpuaTus;

- NoJlyYaTb YacTb NpMbbIAN NpeanpuaTUA[31].

NMpon3BOACTBEHHbIN KOONepaTuB (apTenb) — AobpoBosIbHOE 06beaAnHEHME NIoaeN B
dopMe 4yneHcTBa 418 oCcyLlecTB/eHns obuen Npon3BoaCTBEHHON NN XO3ANCTBEHHOWN
neaTenbHOCTU, KoTopas ba3npyeTcsa Ha UX HENOCPEACTBEHHOM TPYAOBOM U KaKOM-nnbo
OPYroM y4acTum n CANAHNN €ro YJeHaMm MMyLLeCTBEHHbIX NaeBblX B3HOCOB[32].

KonmyecTBO y4aCTHUKOB HE MOXET OblTb MeHee 5.

Ka)kabln yHaCTHUK KoorepaTuBa UMeeT OAMH MOJIHOLLeHHbIN roJsioc, He3aBUCUMO OT
napaMeTpa NaeBoro B3HOCA, €C/I1 B YCTaBe HE MPONMMUCcaHo HMUYero nHoro. Mpubsinb v
NMYLLECTBO, KOTOPOE OCTaeTCs nocse JMKBUAALUUK KoornepaTuea, pa3aensaerTcs Mmexay
BCEMM YJIeHaMU, N 3aBUCUT B BoNbLUEN CTENEHU OT CyMMbl M3HAYaJIbHOrO BKJ1a4a.

Ha y4acTHMKOB HanaraeTcs gonosHuTenbHas (cybcmanapHas) oTBETCTBEHHOCTb MO
Jlo/IraM KoonepaTuBa.

MO>XHO [ONMYCTUTb K y4acTUO B MPOM3BOACTBEHHOM KOOMNepaTMBE TOJIbKO KOMUTETbI
(6e3 TpyaoBOro y4acTus), HO 3TO y4aCTUe He A0JIKHO 3aHMMaTb 6bonblue 25% naeBoro
doHaa KoonepaTmBa. KaXkabl y4aCTHUK NPOM3BOACTBEHHOr0 KoonepaTmnea nmeeTt
NMPENMYLLIECTBO NPV MOKYMNKe nas B UMyLLLeCTBe KoonepaTuneal33].



BbiCclunin opraH KoonepaTmea — obuiee cobpaHMe 4YNeHOB, OpraH TEKYLLEero yrnpaBieHns
(nnn) npeacepnatens. HabnwooatenbHbin CoBeT B 0653aTeIbHOM NOpsiAKe CO34aeTcCsa B
TOM KoonepaTuBe, B KOTOPOM 4YMC0 ero 4sieHoB 6onbue 50. Npon3BoaCcTBEHHLIN
KoornepaTuB eCTb BO3MOXXHOCTb Npeobpa3oBaTb, €C/IN ero Y4eHbl B X03IAMCTBEHHOM
ToBapuLwecTse nam obwecTtse NpMMyT B 3TOM BOMNpPOCe eANHOrlacHoe pelleHune[34].

K P® Bknto4vaeT B cebs MosIHbIA CNUCOK OpraHn3auMoHHO-MPaBoBbIX (hopMm
KOMMepYeCcKnx ropngn4ecknx nuy, cnegoBaTeslbHO, HUKaKune gpyrmue opmsl
KOMMep4YeCKnX opraH1saunm cyLuecTBoBaTb He MOryT.

2.2. Opuanyeckue nuua B BUAe HeKOMMep4YeCcKux
OoOpraHu3auuvm

HekoMMep4yeckme opraHmsaumnm MMerT MecTo BbliTb U B OpraHn3aLMoOHHO-MPaBOBbIX
hopMax, KOTopble AO0CTaTO4YHO MNOJIHO ONUCbIBaeTCA Kak B 'K, Tak 1 npo4ynmmn
denepanbHbiMU 3aKOHaMU. 'pa>kgaHCKMM Kogekc gonyckaeT BO3SMOXHOCTb
CYLLEeCTBOBAHUA N TaKNX BUAOB HEKOMMEPYECKUX OpraHmn3aunin, Kak:

MoTpebuTensCcknii KoonepaTue — o6beAMHEHNE TpaXKaaH U LPUANYECKNX 1L, Ha
[06pPOBOSILHOM OCHOBE WU HA OCHOBAHMW YNEHCTBA U NpecsiefyowWwmnx 3agady
YyIOBJIETBOPEHMS MaTepuasibHbIX U OPYrux NoTpebHoCTen y4acTHUKOB, KOTOpPoe
peannsyeTcsi C MOMOLLbIO CINAHUS ero YaeHamMmm UMYLLLeCTBEHHbIX MNaeBblX B3HOCOB[35].

Ecnv KoonepaTmB HaYMHAEeT HeCTU YObITKU, ero YaeHbl AOJIKHbI MOracuTb UX C MOMOLLbIO
JOMOJIHUTESIbHbIX B3HOCOB. Jlnla, BCTYMNUBLLNE B KOOMEPaTUB, HECYT AOMNOJHUTENbHYIO
(cybcnamnapHyto) oTBETCTBEHHOCTb MO BCEM 3a0J/KEHHOCTSAM KoonepaTuBa B TOM 4Yucie
N HEBHECEHHOW YaCTW A0MNOJIHUTEIbHOr0 B3HOCA.

doHAO — He Npefsaratollan YeHCTBa HEKOMMepYeckasa opraHn3sauuns, opraHn3oBaHHas
rpa>xgaHaMmu n (Man) LPUANYECKUMN NNLAMKN Ha [OOPOBOJIbBHBIX UMYLLECTBEHHbIX
B3HOCAX, 1 Npecnenytollas coumnalbHble, 61aroTBOPUTENbHbIE, KYJIbTYPHbIE,
obpasoBaTesibHble N NHble 06LLECTBEHHbIE LIENN[36].

YypexnaeHne — opraHusaumsa, coopmmpoBaHHasa co6CTBEHHUKOM A1 OCYLLECTBIEHUS
yrnpaB/ieH4YeCKMX, COLNANbHO-KYIbTYPHbIX NN UHbIX PYHKLUA HEKOMMEPYECKOr 0
XapaKTepa n puHaHcMpyemMas UM NMOSHOCTbIO UM YaCTUYHO.



YypexxaeHue BnafeeT MnpuKpenieHHbIM K HeMY MMYLLLECTBOM Ha NMpaBe onepaTUBHOIO
yrnpaBfieHMs. YuypexaeHne gaeT oTBeT No CBoUM 06s3aTeNbCTBaM JiNib HAaXOASLWMMCS B
€ro NoCTaHOBJIEHUN AeHEeXHbIMU cpeacTBamMu. ECn nx HeAoCTaTOYHO OOMOJHUTESNbHYIO
(cybcmamapHyto) oTBETCTBEHHOCTb Mo ero obs3atenscteam bepeT Ha cebs Bhageney
COOTBETCTBYIOLLEro NMyLLEeCcTBa[37].

ObuwecTBEHHbIE N PeIUTMO3HbIE OpraHu3aunmn (0bbeanHeHns) — no6pPoOBOJIbHbLINA COO3
nuny, CobpaHHbI B y4pPEXAEHHOM 3aKOHOM NMopsaKke ANns yOoOB/eTBOPEHMNSA OYXOBHbIX NN
WHbIX HEMaTepuasbHbIX NOTpebHOCTEN[38].

Ob6beanHeHUs pPUaNYEeCcKX AnL (accoumaumm n Co3bl) — HEKOMMeEpYeckKune
opraHmsaumn, co3gaBaemble OPUANYECKMMN NMLAMK AN KOOPANHALUK NX
nesaTenbHOCTU. KoMMepyeckme n HeKOMMEepYeCcKe OpraHn3aLmnum He MOryT COBMECTHO
LpYr C ApYrom co3faBaTb acCcoumMaumm Uan Coto3bi[39].

CamocToaTeNIbHON Pa3HOBNAHOCTbIO aCcCoUMaUnn ABNAEeTCA TOProBo-npoMbllJIEHHAA
nanaTal40].

TMIM npenctasngeT cobon ,EI,O6pOBOJ'IbHO€ C/ndHne Ha Ha4aJlax 4YJeHCTBa KOMMepYeCKnx
OpFaHVIBaLI,I/IVI N NnHOAnNBMNAyaJibHbIX npeﬂ,anHmmaTeneVl, OCHOBAHHbIX MW C LUEJIbIO
nogaep>XkKum pa3suUTMA npeanpmHnMmaTenbCTtBa, opraHn3aunmn B3aMMOAEeNCTBUS
npeuanHmmaTenem, a TakKXXe npenctaB/eHNAa 1 3allnTbl X NHTEPECOB[41].

NHble 3aKOHbI 00MYCKAlOT BOSMOXXHOCTb MOSABAEHUSA TaKUX OPUANYECKMX NUL, B POpME:
- HEKOMMEpPYECKUX MapTHEPCTB N aBTOHOMHbIX HEKOMMEpPYECKMX OpraHn3aumnn;

- TOProBO-NMPOMbILLIEHHbIX ManaT;

- TOBaApPHbIX BUPXK;

- TOBapuLLEeCTB COBCTBEHHNKOB »XXWUJbS.

MHorne HeKkoMMep4eckne opraHnsaumn, rno NPUMepy KOMMep4Yeckmnx, HasblBatoT cebs
KoprnopaunsmMm, NOCTPOEHHbLIMU Ha MPUHLMMNE Y1eHCTBa.

Cpeon HeKoMMep4YeCKunx OpF8HI/I33LI,I/II7I TaK>XXe MOXHO BCTPETUTb N ropungmn4eckne Janua,
KOTOpble He ABNAITCA KopnopaunaMmmn. Hawe BCcero K HUM OTHOCAT POHAbI, yUYpeKaeHUs
M aBTOHOMHblIE HEKOMMeEpPYEeCKe opraHn3saunni4z2].

TOBapI/ILLI,eCTBOM COH6CTBEHHMKOB XXWNJ1bS CTAHOBUTCS OopraHmsauund, co3gaHHas no
npmnHUMNy 4YneHcTBa rpa>xgaHaMmm njinm opyrmmMmm COBCTBEHHMKAMM XNNbs Aaa obuiero



NCMOJIb30BaHNA 0O BbEKTOB HEABUXXUMOCTUN, MMEKOLLNXCS Y HUX B cobCcTBEHHOCTHN,
O6CJ'Iy)KVIBa}OLLI,VIX nMpuHaanexawune M Xumnnble nomMmeLeHna[43].

HekoMMep4ecknM NapTHEPCTBOM CYMTAETCS OCHOBAHHOE Ha Y/ieHCTBe obbeanHeHne
rpaXkZaH n IpUANYeckmnx auL, Co3gaHHoe UM Ana CoOaencTBUA CBOUMU YieHaMu B
NOCTVXKEHUN HEKOMMEPYECKUX Liefielt MyTeM OoCYLEeCTBIEHMS NpeanpuHUMaTeIbCKOWN
NeATenbHOCTU[44].

CaMoCToATEeNIbHOW HEKOMMEPYECKON OpraHmn3aumnmen CHMTaeTCca opraHn3aumns, kotTopas
He MMeeT 4YJIeHCTBa M BOCCO3[aeTCHa C NOMOLLbIO NMMYLLLECTBEHHbLIX B3HOCOB yypeauTenen
015 OKa3aHUSA BCEBO3MOXHbIX YC/YT (Ctofia BKAKOYAT U YC/IYTM HEKOMMEPYECKOro
XapakTepa) 1 cymTarowanca NnoaHonpasHbIM BlagenbLuemM CBOEro nMyuLecTsar4sl.

ToBapHOM BUp)Xen cHNTaeTCs Co34aHHOEe MO NPUHLKUNY YNeHCTBa obbeanHeHne
npeanpuHnMaTenen, oCHoOBaHHOE MU 15 OpraHu3aunmM crneumanbHbiX NyONYHbIX
TOProB Mo npogaxke onpenesieHHbIX TOBAapoB[46].

CnepoBaTesibHO, pa3HULA MexXay KOMMep4YeCKUMU N HEKOMMEPYECKUMMN Iiopunagn4ecKknmm
nMnMuaMun 3aKN4aeTCAd B CieaAyrLleM:

- NepBMYHaN LieSib KOMMEpPYECKNX OpraHm3aunim — nonayvyeHne npubbinm, B oTam4mne ot
HEKOMMEpPYECKUNX, KOTOPbIE MOFYT OCYLLECTBASATb NpeanpuHUMaTeNIbCKY0 OesATe/lbHOCTb
JINLWb NMOTOMY, YTO 3TO HEOBX0AMMO ANS OOCTUIXKEHUS LieNen, paan KOTOPbIX OHK
OCHOBaHbI;

- I'Ipl/l6b|)'|b KOMMep4eCKNnx OpFaHVIBaLI,I/IIZ oenntcda Mmexay mM y4aCtHUKaMm, a I'Ipl/l6b|)'|b
HEKOMMeEpPYECKNX OpFaHI/I3aLI,I/II7I NOeT Ha OOCTMXKEHMNE Tex uenen, onsa NCNoJIHeEHUS
KOTOPbIX OHWN CO3AaHbl,

- KOMMep4eckue opraHmsaumm obnagatoT obuen nNpaBoCcnocobHOCTbLIO, HEKOMMepYecKme
— cneunanbHoOW;

- KOMMep4ecKune opraHmsaumm MoryT co3faBaTbCs TOJIbKO B (pOpMe XO3ANCTBEHHbIX
TOBapuLWecTB 1 06LwecTB, NPONU3BOACTBEHHbLIX KOOMEepPaTUBOB, NOCYAAaPCTBEHHbIX U
MYHUUMMaNbHbIX YHUTAPHbLIX MPeanpuATUN, a HEKOMMep4yeckmne — B hopmMax,
npenycMoTpeHHbiX K PO n gpyrumm 3akoHamu.

3aKJilouYeHue



NHCTUTYT topuan4yeckoro svua cnenyeTt oTHOCUTb K CIKUCKY OCHOBHbBIX B POCCUNCKOM
rpa>xJaHCKOM npaBe. Ero yacto onpenenstoT Kak COBOKYMHOCTb (MOACUCTEMY) HOPM,
yupexxaatoLmx npaBocnocobHOCTb IPUANYECKOro MLa U BapUaHTbl ee 0CyLeCcTBAeHUS,
NOpSAAOK CO3MaHNSA, peopraHmn3aunn n TMKBUOALMN IOPUANYECKNX UL, a Takxe
0COHEHHOCTUN NX OpPraHN3aLMOHHO-NPaBOBbLIX OPM.

O6LWMM NPUHLUMMOM OJ1 BCEX IOPUANYECKUX INL, OCTaeTCs creymasabHas
NpaBocnocobHOCTb. YHUBEpPCasibHas NPaBOCNOCOOHOCTb HOCUT XapakKTep UCKIIOYEHUS 13
obuiero npaBuia N OeNCTBYET JNLb B OTHOLUEHUM KOMMEPYECKMX HEroCyAapCTBEHHbIX
IOPUANYECKUX N,

CyLlecTBytoLWasi B pOCCMACKOM NpaBOBEAEHMNN CUCTEMa lopuanyeckmnx nuy obycnosneHa
nepexonHbIM (0T LEHTPaNIN30BaHHO YNPaBASAEMOro K pbIHOYHO-OpPraHn3aLMOHHOMY)
XapaKTepoM COBPEMEHHOW OTe4YeCTBEHHOW 3KOHOMUKN. B ee cocTaBe coxXpaHsoTCA
nosToMy npeobnagaHne B NIaHOBOM X03AMCTBE YHUTapHble (FrocyaapCTBEHHbIE U
MYHULMNANbHbIE) MPOM3BOACTBEHHbIE NPEeANPUATUS, @ TakKXKe MHOrne gpyrue
(HEKOMMepYyeckne) opraHn3auMm — HeCobCTBEHHUKM (y4pexxaeHus), NnpnusHaHme
KOTOPbIX OPUANYECKUMUN NTNLLAMN HE CBONCTBEHHO TPaAVULMOHHOMY PbIHOYHOMY 060pPOTY.
Hapaay ¢ HUMn pa3BMBatoTCs, 3aHMMas rocnoACTBYOLLee MecTo, 0bblYHaa ans
PbIHOYHOM 3KOHOMUKUN CyObEKTbI, aKLIMOHEPHbIE U APYyrne X035iIMCTBEHHble obLecTBa U
ToBapuLLecTBa.

K HeEKOMMepYeCcKM opraHm3aunsam 0THOCATCA NnoTpebuTenbckne KoornepaTuBsl,
06LLEeCTBEHHbIE N PENUTNO3HbIE OpraHn3aUnmn (06beanHeHns), yuypexxaeHns, GoHabl 1
Apyrve npsaMo npenycMoTpeHHbIe 3aKOHOM BUAbI OpUANYeCcKuX nuu, (Hanpumep,
TOProBO-MPOMbILLJIEHHbIE MaNlaTbl U HEKOMMEpPYECKNEe NapTHEPCTBA).

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnanYeckme nmua Ha MMyLLLEeCTBO,
3aKOH pa3genseT BCe puanyeckme nmua Ha 3 rpynnel. B nepByto rpynny BXoaaT
topnanyeckme nmua — cobCcTBeHHMKN. BO BTOPYIO Fpynny BK/OYAOTCA lopnanyveckme
nmua — He cobCcTBeHHMKWN. K TpeTbel rpyrnne oTHOCATCS lopuanyeckme nuua —
CO6CTBEHHNKWN, HA UMYLLLECTBO KOTOPbIX UX y4YpeanTenn (y4aCTHMUKN) He COXPaHSOT HK
06513aTeNbCTBEHHbIX, H/ BELLHbIX MpaB.

CnucoK ucnoJsib30BaHHbIX UCTOYHUKOB
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